THE ATTORNEY (FiNEKRAL
OF TIXAS

PRICE 1D ANITEL . AUSTIN, TEXAS
Mey 16, 1950
Hon. George T. Avery -+ Opinion no.,v-1059
County Attorney '
Fannin County : Re The salary of the
Bonham;_?exas court reporter of

the 6th Judicial
District comprised
- of Fannin and Lamar
Dear 9ir: ‘ Counties.

Your request for an opinion reads in part as
follows:

- "I have received a request for sn opin-
lon from Mr. Ferris Pirtle, Auditor of Fannin
" County, which request 1s herewith attached, in
effect wanting to know if the Court Reporter
- for the Sixth Judioial District, whioch is com-
posed of Fannin and Lamar Counties, should be
paid under the provisions of Article 2326h or
Artiole 2327a-l of Vernon's Civil Statutes of
- the 8tate of Texas, with reference to arriv-
ing at the proportion of such salsry each coun-
ty should pay. Lamar County slso is in the 62nd
Judicial District, which is composed of Lamar,
Hunt, Delta and Frankiin Countles. .

"fherefore, I request en opinion upon the
following question: 'In spportioning the sal-
ary of the official shorthand reporter for the
Court of the 6th Judicial Distriot, between’
Lamar end Fasnnin Counties, should we be gov-
erned by the provisions of Article 2326h, and
let each county pay that portion of the ex-
penses end saelarles which the population of
the county, according to the last preceding
Federal Census, bears to the total populstion
of both countles, or, should we be governed
by the provislons of Article 2327a-]l, and
count only one hsalf of Lamax County's popu-
lation 1n srriving at that COunty 8 propor-
tionate share of such aalary?



Hon. George T. Avery, page 2 }(V-1059)

Article 2326h, V.C.S., provides:

"In each Judicial District in this Stste
in vhich the terms of Court do not operate on
a8 qontinuous term basis and in which there 1is
more than one county, the sslaries and ex-
penses of the officiel Court reporter shall
be pald by the respeotive counties s&s provid-
ed herein. Each of the countles within such
District shall pay that portion of the ex-
penses and sealaries of the official Court
reporter which the populaetion of the county,
sccording to the last preceding Federal Cen-
sus, bears to the totel population of the
counties comprising the Judiciel District."

article 2327a-1, V.C.3., provides:

"Where sny Judicisl Diatrict in this
State 1s composed of more then one county,
and the Distriet Court thereof has successive
terms 1in elther of such counties throughout
the yesr, without more than two (2) days in-
tervenlng between any of such terms, the sal-
ary of the offlolal shorthand reporter of
‘such District shall be paid by the aseveral
counties of the District, the same to be ap-
portioned smong such countles in proportion
to thelr population sccording to the latest
United 3tates decennial census; provided that

where such county is in two (2; different Ju-
dicial Districts, either one of which is com-
posed of more than one county, in calculati
such county's proportion of iiaﬁiiity for fge
salary of %he officlial shorthand reporter in
any such District containing more Eﬁan one
county, such county ‘s populetion shall be
counted g; Q%p-hgi% of 1tadaotuaI opulation
as shown by the last precedl ﬁnigeg States
decennlal census." (Emphasis added) -

It is appsarent from reading the sbove statutes
that Article 2326h is applicable to counties in Judloisl
Districts which do not have continuous terms of court,
vhile Article 2327a-~1 applles to counties in Judiciel
Districts which have continuous terms in elither county.
Since Lamer County is located in two Judlcisasl Districts

1t 18 necessary that we determine whether elther county
in the 6th Judielal District has continuous terms of court.
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Prior to 1947, subdivision 6 of Artlcle 199, V.
C.8., provided in part: .

“6.[5- Fannin’ and Lamar

"3ection 1. Terma of court in end for
the 6th Judicial Diatrict shall be hereafter
held therein each year as rolluws.

\ "In the Gounty ‘of Fannin on the. seoond N
Monday in January of each year and may con-
tinue in session for Qlevenﬁweoks,

- "In the COunty of Lamar on the eleventh
Monday. efter the second Monday in January of
esch year and may continua in session ror ten
weeks; :

"In the Gounty of Fannin on the twenty-
first Monday sfter the second Monday in Jsnu-
ary of easch yeer and msy continue in session
for elght weeks;

"In the County of Lsmar on the fifth Mon-
day after the second Mondey in August in each
yesr and may continue in sesaion six weeks;

" "In the County of Fannin on the eleventh = -
Monday after the second Monday in August of
each year and may continue in session six weeks;

- "In the County of Lsmd» on the seventeen-
th Monday after the seocond Monday in August of
each year and may continue in sesslion until the
second Konday‘in_anuqry_the.following year.

However,in House Bill 737, Acts 50th Leg., R.S.
1947, ch.112, p.175; effective April 21, 1947, the sbove
statute was amended by adding thereto the followlng:

"Bach term of Court in each of such coun-
" ties -msy continue until the date herein fixed
for the beginning of the next succeeding term
therein."

. It is thus seen that the Legislature authoriz-
ed continucus terms of court for the 6th Judiclasl Dis-
trict. o
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We sre further supported in this conclusion by
the emergency clause of House Bill 737, which provides:

"Sec.5. The fact that the dockets in
the above-named counties are crowded, and
the further fact that no relief can be had
for this condition until continuous terus
of COurt“lre authorized, create an emergen-
QY- . L]

It 18 ststed in Texarkena & Ft. 8.Ry. v. Hous-
ton Ges & Fuel Co., 121 Tex. 5o%, 51 s.W.2d zﬁn (1932):

"In construlng statutes enacted direct-

ly by the Leglslature 1t is the duty of the

court to look to the entire act, including

the caption, the body of the act, and even

the emergency cleuse, to determine the leg-

islative intent. When the legialative in-

tent is once determined it 1is the law."”

You state in your letter also that the 6th Ju-
dicisl District has been operating under continuous terms
of its courts.

Since Fannin end Lamar Countles now have contin-
uous terms of court, it 1s our opinion that in apportion-
ing the salary of the officisl shorthand court reporter
for the 6th Judicial Distriot between such counties you
g§g governed by the underlined provisions of Article

78"1.

SUMMARY

The 6th Judicisl District comprised of
Fannin and Lama» Countles has continuous terms
of court. H.B. 737, Acts 50th Leg., R.3.1947,

ch.112, p».175. Texarksna & Ft.s.gx.vuﬂouston
Gas & Fuel Co., ex. 3.

erefore the court reporter of such
di-trict should be paid according to the pro-
visions of Article 2327a-1, V.C.S.

Yours very truly,

J. C. Devis, Jr. PRICE DANIEL
County Affairs Division Attorney General

Charles D. Mathews

RExecutive Assistant /
Joe R. Greenhill ruce Allen
Firat Asslstant Assistant
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